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For resolution is respondent-appellant's Motion for
Reconsideration dated August 15, 2017.2 In his motion,
respondent-appellant seeks the reconsideration of the Court's
Decision promulgated on July 18, 2017, which affirmed the
Order dated September 15, 2015 of the Regional Trial Court
Branch 37 of Manila ordering the forfeiture of respondent-
appellant's properties covered by Transfer Certificates of Title
(TCTs)Nos. 14704, 14705, 14706, 12695 and 12696.

In his present motion for reconsideration, respondent-
appellant reiterates his prior arguments, namely: (1) the c~

1 Justice Sarah Jane T. Fernandez, incumbent Chairperson of the Sixtht6
Division of this Court, was a signatory to the herein assailed Decision
promulgated on July 18, 2017.
2 pp. 903- 913, Vol. I, Record
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a quo's Order dated September 15, 2015 is void for failing to
comply with the constitutional requirement that a decision
shall clearly and distinctly state the facts and law on which it
is based;3 (2) the petition for forfeiture is already barred by res
judicata;4 and (3) he had a valid source of income to lawfully
purchase the subject properties in Paraiiaque City.s

In support of his first argument, respondent-appellant
invokes the cases of Mangelen v. Court of Appeals6 as
reiterated in Saballa v. National Labor Relations
Commission.7 He claims that if it were the intention of the
court a quo to adopt the findings and conclusions stated in its
Decision dated June 10, 2015, the same could have been
easily stated by way of reference or simply restated in the
questioned Order dated September 15,2015.8

Regarding his second argument, respondent-appellant
reiterates his claim that the ruling of the Court of Appeals, as
affirmed by the Supreme Court in Ombudsman v. Valencia,9
constitutes a positive bar to the merits of the present
petition.10 Respondent-appellant argues that the findings in
the said case directly deal with the allegations of the present
petition and the evidence for both parties had already been the
subject matter thereof.11Thus, the issues in both cases are
exactly the same.

Respondent-appellant also notes that the Republic failed
to present any evidence on the alleged dollar accounts; hence
the Court should not have made any reference thereto. 12

Anent his third argument, the respondent-appellant
reiterates his claim that the acquisition of the questioned
properties were financed through his government salaries,

pp. 3 - 5, Motion for Reconsideration; pp. 905-907, Vol. I, Record
pp. 5-8, Motion for Reconsideration; pp. 907-910, Vol. I, Record
pp. 8-10, Motion for Reconsideration; pp. 910-912, Vol. I, Record
215 SCRA 230 (1992)
260 SCRA 697 (1996)
pp. 4-5, Motion for Reconsideration; pp. 906-907, Vol. I, Record
Ombudsman v. Valencia, 648 SCRA 753 (2011)
pp 6-7, Motion for Reconsideration; pp. 908-909, Vol. I, Record
Id
p. 8, Marion for Reconsideration; pp. 910, Vol. I, Re~
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including allowances and other benefits, income from his now
defunct garment export company, and substantially from the
proceeds of the sale of their Dasmariflas Village property in
the amount of One Million Five Hundred Thousand Pesos
(Pl,500,000.00).13

The Republic filed an Opposition dated October 2,
2017.14 It argues that the grounds raised by the respondent-
appellant in the present motion are a mere rehash of the
arguments and issues previously raised and passed upon by
the Court.1SMoreover, no plausible justification to warrant a
revisit of the Court's previous findings and disposition have
been provided.16The Republic also argues that the Order dated
September 15, 2015 of the court a quo need only focus its
disquisition on the point being reconsidered and need not
belabor discussing anew the legal and factual basis why the
subject properties of the respondent-appellant should be
forfeited in favor of the State.17Anent the issue of res judicata,
the Republic argues that the Decision of the Supreme Court in
the administrative case did not finally dispose of the issues
raised in the present petition for forfeiture as there is no
identity of issues between the two (2) cases.18 Lastly, the
Republic argues that the respondent-appellant has not
advanced any evidence to prove his lawful acquisition of the
subject properties during the trial of the petition for forfeiture,
despite having the full opportunity to do SO.19

The Court finds the present motion for reconsideration
devoid of merit.

At the outset, a perusal
reconsideration reveals that the

of the present motion for
arguments advanced by7?

pp. 8-10, Motion for Reconsideration; pp. 910-912, Record, Vol. I
pp. 921-927, Vol. I, Record
p.2, Opposition; p.922, Vol. I, Record
Id
p. 4, id; p. 924, Vol. I, Record
p. 5, id; p. 925, Vol. I, Record
Id.
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respondent-appellant are indeed a mere rehash of the same
arguments he raised in his Appellant's Brief which the Court
had already exhaustively discussed in its Decision sought to be
reconsidered.

First. As regards the alleged infirmity of the Order dated
September 15, 2015 of the court a quo, the Court squarely
addressed the same in the followingmanner:

A perusal of the Decision dated June 10, 2015
reveals that the court a quo clearly and comprehensively
discussed its legal and factual baSIS for applying the
presumption in Section 2 of R.A. No 1379. It also
extensively discussed the insufficiency of respondent-
appellant's evidence to rebut the same. The only reason
that precluded the court a quo from ordering the
forfeiture of respondent-appellant's properties was its
finding that the action had already prescribed, thus:

There is no dispute that respondent
Valencia was already an employee of the Bureau
of Customs when he acquired the subject
properties. To establish this, petitioner made use
of respondent's Service Record which shows that
he was earning Php 47,622.00 annually in 1988.
It was also during this time that respondent
Valencia bought the subject parcels of land.
Considering that the value of the properties in
question was grossly disproportionate to
respondent's legitimate income, the petitioner
was able to establish the prima facie
presumption that the said properties were ill
gotten.

Consequently, the burden to show by clear
and convincing evidence that the said properties
were lawfully acquired now shifts to the
respondent. It is up to the respondent to
produce evidence that will effectively rebut the
presumption that the properties are ill gotten.
Otherwise, the Court shall declare such
properties as properties of the state ....

A perusal of the testimonial and
documentary evidence presented by respon~ --y
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show that the latter has failed to justify the
lawful nature of his acquisition of the questioned
properties.

Respondent insists that he sourced his
funds firstly, from his and his wife's salaries.
Undisputably, at the time respondent purchased
the lands covered by TCTNos. 88202 and 88201
on August 24, 1988 in the amount of
P268,950.00, he was only receiving P47,622.96
as his annual salary. The same is true when he
purchased the lots covered by TCT Nos. 60358,
60349 and 60360 in the aggregate amount of
P356,120.00 on September 26, 1988. Clearly,
his income of P47,622.96 was substantially
insufficient to purchase the subject lots.

Next, respondent claims that he and his
wife had a now defunct textile business which
they named St. Pearl. Other than his bare
allegations, however, no other proof was shown
by the respondent to substantiate the same.

Lastly, respondent insists that the money
he used to buy the questioned lots was derived
from the sale of a parcel of land registered to
him and his wife, Perla Valencia. To bolster this,
he presented TCTNo. 362004 which was already
cancelled by virtue of a deed of sale executed in
favor of Sisval Realty Corporation under Entry
No. 63696/S-53249 as annotated on the title.

The cancellation of title is insufficient to
rebut the presumption adduced by the
petitioner.

While there is no doubt that a sale of the
property over the land registered in his wife's
name was executed in favor of Sisval, there is no
showing that the purchase price was in the
amount [of]Pl,500,000.00 In fact, the title only
showed that it was cancelled by virtue of the
deed of sale executed in favor of Sisval Realty

. Corporation. Nothing more.

Nevertheless, while
discharge the burden

respondent failed to

of ove:;;ng ?J~
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presumption that he unlawfully acquired the
properties in question, petitioner is precluded
from seeking their forfeiture in favor of the State.

The second paragraph of Section 2, R.A.
1379 states:

Prescinding from the foregoing, petitioner
can only file a petition for forfeiture within four
(4) years from the date of resignation, dismissal
or separation or expiration of the term of
respondent. The records will show that the
petition was filed on January 12, 2012 or more
than four (4) years when respondent
compulsorily retired on September 11, 2007, the
day when he was officiallyseparated from office.
Clearly and undeniably, petitioner is barred from
filing this petition.

WHEREFORE,on ground of prescription,
the petition is hereby DENIED.

It was this finding of prescription which the
Republic singularly challenged in its Motion for
Reconsideration dated June 25, 2015. Thus, this was
the sole issue tackled by the court a quo in its Order
dated September 15, 2015, wherein it held that Section
2 of R.A. 1379 had been repealed by Section 15, Article
XI of the Constitution as explained by the Supreme
Court in its ruling in Republic v. Migrino.

The constitutional requirement that a decision
must express clearly and distinctly the facts and law on
which it is based refers only to decisions. In any case,
the assailed order, which resolved the motion for
reconsideration filed by the Republic premised only on
the issue of prescription, cited its jurisprudential basis
in reconsidering its earlier ruling that the action for
forfeiture filed by the Republic had prescribed. Thus:

As correctly argued by petitioner,
prescription will not lie against the State insofar
as civil forfeiture is concerned since the second
paragraph of Section 2 of R.A. No. 1379/7

~~
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deemed repealed by Section 15, Article XI of the
Constitution which states:

Sec. 15. The right of the State to recover
properties unlawfully acquired by public officials
or employees, from them or from their nominees
or transferees, shall not be barred by
prescription, laches or estoppel.

x x x However, it must be pointed out that
section 2 of Rep. Act No. 1379 should be deemed
amended or repealed by Article XI, section 15 of
the 1987 Constitution which provides that" [t]he
right of the State to recover properties
unlawfully acquired by public officials or
employees, from them or from their nominees or
transferees, shall not be barred by prescription,
laches, or estoppel." Considering that Sec. 2 of
Rep. Act No. 1379 was deemed amended or
repealed before the prescriptive period provided
therein had lapsed insofar as private respondent
is concerned, we cannot say that he had already
acquired a vested right that may not be
prejudiced by a subsequent enactment. x x x

The case of Heirs of Gregorio Licaros as
pointed out by petitioner, reiterated that an
action to recover ill-gotten wealth is not covered
under the ordinary rules of prescription.

Notably, the two-page Opposition dated August 5,
2015 to the motion for reconsideration filed by
respondent-appellant merely rehashed his arguments
on the necessary burden of proof and res judicata
without specifically detailing how the court a quo erred
in its ruling thereon. The only new argument he raised
in his aforesaid opposition was the alleged lack of
authority of the Ombudsman to file the petition for
forfeiture which, as will be discussed shortly, is also
erroneous.

the assailed order tackling the
prescription because its earlier
unrebutted presumption that the

solitary issue of
findings on the
subject properties/l
~A
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were unlawfully acquired were not validly questioned or
put in issue by respondent-appellant below.2o

The respondent-appellant's invocation of the cases of
Mangelen v. Court of Appeals and Saballa v. National Labor
Relations Commission is misplaced. The facts involved in
those cases are completely different as they involved a
scenario where the subject court or tribunal made a complete
reversal of a prior decision's findings and disposition without
stating any legal and factual bases.

In Mangelen, the Court of Appeals completely reversed
its prior affirmance of the lower court's decision on the merits
through a mere two-paragraph resolution that, according to
the Supreme Court, "le[ft] much to be desired."21 It merely
read:

It appeanng (sic) from the motion for
reconsideration that defendants-appellants have good
and valid defenses as amplified in their motion for
reconsideration and their reply to Opposition which in
fairness to the lower court, We will not point out, since
this is a default case so that any decision of the lower
court will not in any way be preempted in the interest of
justice.

WHEREFORE, the motion for reconsideration of
the decision of this Court promulgated on January 30,
1989 is hereby granted and the said decision is hereby
reversed. Let this case be remanded to the lower court
for further proceedings.

Likewise, in Saballa, the Supreme Court found that the
National Labor Relations Commission's modification of the
prior ruling of the labor arbiter was arbitrary, in its "naked
assertion"23 that:~

Citations omitted, pp. 16-
215 SCRA 230,240 (1992)
215 SCRA 230,239 (1992)
260 SCRA 697,707 (1996)

'Decis~83 - 887, Vol. I, Record
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(A)pplyingthe requisites (forvalid retrenchment) to
the instant case, we lent credence to respondents
evidence supporting the fact that it was suffering
financial reverses (pp. 118-136). Hence, complainant's
separation is valid, due to retrenchment.24

The Decision does not indicate the specific bases
for such crucial holding. While it enumerated some of
the factors that supposedly weighed in favor of private
respondents position, xxx the public respondent
nevertheless did not bother to explain how it came to
the conclusion that private respondent was experiencing
business reversals, nor did it specify which particular
data and document it based such conclusion upon. This
can only be because the private respondent failed to
show convincingly by substantial evidence the fact of its
failing financial health, and that such retrenchment was
justified. xxx25

In this case, the court a quo's Order dated September 15,
2015, sufficiently stated the legal and factual basis for
reversing its earlier finding of prescription. The respondent-
appellant's repeated insistence on the infirmity of the said
order for its failure to restate ALL the prior findings of the
court a quo, although the same were unmodified and
unchanged, is patently erroneous. Aside from being completely

. opposite to the requirements of judicial economy and
conservation of public resources, it only serves to stress the
flimsiness of his proposition.

Second. The respondent-appellant's persistence on the
application of res judicata through conclusiveness of judgment
is likewise unmeritorious. The same argument has also been
squarely passed upon by the Court, to wit:

xxx Respondent-appellant raises anew the defense
that the present petition is barred by res judicata,
specifically under the doctrine of conclusiveness of/l

~J(
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judgment. In invoking this ground, respondent-
appellant claims that the following statement of the
Supreme Court in the administrative case constitutes a
factual finding that respondent-appellant had the
means to lawfully acquire the subject Paranaque
properties:

In Degayo v. Dinglasan, the Supreme Court
explained when the principle of conclusiveness of
judgment may be properly applied:

Conclusiveness of judgment finds
application when a fact or question has been
squarely put in issue, judicially passed upon,
and adjudged in a former suit by a court of
competent jurisdiction. The fact or question
settled by final judgment or order binds the
parties to that action (and persons in privity
with them or their successors-in-interest), and
continues to bind them while the judgment or
order remains standing and unreversed by
proper authority on a timely motion or petition;
the conclusively settled fact or question
furthermore cannot again be litigated in any
future or other action between the same parties
or their privies and successors-in-interest, in the
same or in any other court of concurrent
jurisdiction, either for the same or for a different
cause of action. Thus, only the identities of
parties and issues are required for the
operation of the principle of conclusiveness
of judgment.

In the present case, the Court agrees with the
court a quo's finding of the dissimilarity of issues
between the administrative case and the present
petition for forfeiture. The main issue in the
administrative case that originated from the Office of the
Ombudsman was whether the respondent-appellant
was liable for the administrative offense of dishonesty.
In its ruling in the said case, the Supreme Court
affIrmed the Court of Appeals' fInding that there w~

. ~~
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substantial evidence on record to hold Valencia liable
for dishonesty. The statements made by the High
Court, that respondent-appellant vainly clings to, were
made in the context of their finding of the insufficiency
of evidence to sustain the respondent's conviction for
the administrative offense of dishonesty. It did not in
any way squarely address the issue of the capacity of
the respondent as a public officer to purchase the real
properties subject of the present case during his
incumbency.

It has been held that in order that a
judgment in one action can be conclusive as to a
particular matter in another action between the
same parties or their privies, it is essential that
the issues be identical. If a particular point or
question is in issue in the second action, and
the judgment will depend on the determination
of that particular point or question, a former
judgment between the same parties will be final
and conclusive in the second if that same point
or question was in issue and adjudicated in the
first suit; but the adjudication of an issue in the
first case is not conclusive of an entirely
different and distinct issue arising in the second.
In order that this rule may be applied, it
must clearly and positively appear, either
from the record itself or by the aid of
competent extrinsic evidence that the
precise point or question in issue in the
second suit was involved and decided in the
first.

As heretofore mentioned, the precise issue of the
capacity of respondent-appellant to acquire the subject
properties lawfully was not squarely addressed and
litigated in the administrative case, unlike the present
case for forfeiture where it constitutes the crux of the
matter. Here, despite all opportunity, respondent-
appellant failed to adequately prove the lawful nature of
the acquisitionof the subject real properties)'? Ao
Citations omitted, pp. 22-25, Decision; pp. 889 - 892, Vol. I, Record4
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The above disquisition finds additional support from a
reading of the Court of Appeals' statement of the issues in its
Decision promulgated on April 11, 2008, which was affirmed
by the Supreme Court:

Hence, this appeal which ralses the following
Issues:

I. WHETHER OR NOT PETITIONER WAS
DENIED DUE PROCESS.

II. WHETHER OR NOT THERE WAS PRIMA
FACIE EVIDENCE SUPPORTING THE
ISSUANCE OF THE PREVENTIVE
SUSPENSION ORDER AGAINST HEREIN
PETITIONER.

III. WHETHER OR NOT THE ASSAILED
DECISION OF THE HONORABLE OFFICE
OF THE OMBUDSMAN WAS BASED ON
SUBSTANTIAL EVIDENCE.

IV. WHETHER OR NOT THE MOTION FOR
RECONSIDERATION TENDERED NEW
MATTERS

The pivotal issue for resolution is whether or
not [the] Office of the Ombudsman committed a
reversible error in finding the petitioner guilty of
dishonesty and imposing on him the extreme
penalty of dismissal fromthe service.27

The above discourse notwithstanding, the issue
of whether or not the assailed decision rests on
substantial evidence, will be resolved on the merits.28

The narrow scope of the issues decided by the Court of
Appeals is further shown by the tenor of the dispositive
portion thereof. The Court of Appeals expressly indicated th~

27 Emphasis supplied, p. 9, Decision of the Special Seventh Division of the
Court of Appeals promulgated on April 11, 2008 in C.A. G.R. SP No. 89299 \A.
28 p. 14, id. J'3 ~
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it was simply exonerating herein respondent-appellant on the
ground of lack of substantial evidence, to wit:

Under our legal system, the rules of fair play and
due process pervade every single proceeding against any
citizen, be it civil, criminal or administrative. In
exonerating the petitioner on the ground of lack of
substantial evidence, We are merely heeding what the
Supreme Court had emphatically ruled in Samahan ng
Manggagawa sa Bandolino us. NLRC, to wit:

Assuming arguendo that the "issues in both cases are
exactly the same"30 as the respondent-appellant claims, there
are compelling grounds to justify the non-application of res
judicata by conclusiveness of judgment, also known as
preclusion of issues or collateral estoppel.31

Collateral estoppel or issue preclusion has been adopted
by nearly every jurisdiction in some form or the other as an
equitable measure to avoid multiplicity of suits, afford judicial
stability, and promote judicial economy. Unlike other
jurisdictions, however, the Philippine Constitution contains an
express mandate, couched in the most unambiguous terms,
that the right of the State to recover unlawfully acquired
property cannot be defeated by prescription, laches or
estoppel. Thus, Section 15, ArticleXI of the 1987 Constitution
provides:

SECTION 15. The right of the State to recover
properties .unlawfully acquired by public officials or
employees, from them or from their nominees or
transferees, shall not be barred by prescription,
laches,orestoppelj/

29 pp. 17-18, id A'fJ r/
30 p. 6, Motion for Reconsideration; p. 908, Vol. I, Record ('b ~
31 Tala Realty Services Corp. v. Banco Filipino 794 SCRA 252,262 (2016)
citing Tan v. Court of Appeals, 363 SCRA 444, 450 (2001)
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Moreover, it has also been held that collateral estoppel is
unavailing where there is a difference in the burden of proof32
involved between the first and second cases. The first case
against the respondent-appellant was administrative in nature
and, as such, the quantum of proof necessary for a finding of
guilt therein was substantial evidence.33 Notably, however, the
onus was on the State to prove by substantial evidence that
the respondent-appellant was administratively liable for the
offense charged. On the other hand, the proceedings in R.A.
No. 1379 are civil in nature.34 The State need only show that
the subject property is manifestly disproportionate to the
income of the public officer for the prima facie presumption of
unlawful acquisition to take effect. The likely rationale for
providing the presumption is the difficulty in proving that a
property was acquired using funds sourced from illicit
activities of public officials. Without the presumption, it would
be necessary to prove each and every illicit activity, and the
funds sourced therefrom, prior to even instituting a forfeiture
proceeding. The law addressed this difficulty by creating the
presumption that an acquisition is unlawful if it is manifestly
out of proportion to the legitimate sources of income of a
public officer.

It stands to reason, therefore, that the State's failure to
prove an administrative case by substantial evidence does not
preclude its establishing a prima facie case, in a forfeiture
proceeding that would then place the burden on the
respondent to prove the lawfulness of the acquisition of his
properties, failing which would result in the forfeiture thereof.
The statement of the United States Supreme Court in the
analogous· case of United States V. 89 Firearms is
instructive:

The difference in the relative burdens of proof in
the criminal and civil actions precludes the application
of the doctrine of collateral estoppel. Acquittal on a
criminal charge merely reflects the existence ofr

32 See United States v. 89 Firearms, 465 U.S. 354 (1984), One Lot Emerald
Cut Stones v. United States, 409 U. S. 232 (1972) and Dowling v. United States,
493 U.S. 342 (1990)
33 De Jesus v. Guerrero, 598 SCRA 341, 350 (2009) ~
34 Marcos v. Republic, 671 SCRA 280,289-294 (2012) /... 'loa
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reasonable doubt as to Mulcahey's guilt, not
innocence. Nor did the acquittal negate the
possibility that a preponderanceof the evidence in
the forfeiture proceeding could show that Mulcahey
was engaged in an unlicensed firearms business.35

This ruling was implicitly adopted by the High Court in
Nabus when, citing American authorities, it proclaimed:

In order that this rule [referring to conclusiveness
of judgment] may be applied, it must clearly and
positively appear, either from the record itself or by the
aid of competent extrinsic evidence that the precise
point or question in issue in the second suit was
involved and decided in the first. And in determining
whether a given question was an issue in the prior
action, it is proper to look behind the judgment to
ascertain whether the evidence necessary to sustain
a judgment in the second action would have
authorized a judgment for the same party in the
first action.36

Aside from the differing burdens of proof, the difference
in the respective procedures that govem the prior
administrative case and the present petition for forfeiture also
militates against the application of the rule on conclusiveness
ofjudgment. The administrative proceedings were governed by
the Rules of Procedure in the Office of the Ombudsman and
the then prevailing Uniform Rules on Administrative Cases in
the Civil Service (URACS).Under these rules, the proceedings
are summary in nature and conducted at an expedited pace
with no formal hearings as compared to a court proceeding.
On the other hand, the present petition for forfeiture is
governed by R.A. No. 1379 and the Rules of Court. There are
authorities that have held that the informality of an
administrative procedure relative to a fully litig~ted civil case
makes it inappropriate to transfer the conclusions from the

/l

~

465 US 361,362 (1984)
193 seRA 732,745 (1991)
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former to the latter. 37 It has even been said that issues and
procedures are not identical or similar if the second action
involves application .of a different legal standard or
substantially different procedural rules, even though the
factual settings of both suits may be the same.38

Indeed, to allow a public officer to invoke collateral
estoppel in matters passed upon between his administrative
case and subsequent forfeiture case would no doubt lead to an
injustice against the State as it effectivelycurtails its remedies
against corruption. For, the State would then be forced to
choose between which remedy to file first for fear that the
administrative findings in one could be raised to preclude the
success of the other. This will render inutile the so-called
three-fold liability of public officers.

The Court also takes exception to the error ascribed to it
by the respondent-appellant because the assailed Decision
refers to his alleged dollar accounts despite the fact that no
evidence was proffered to prove the same in the present case.
The respondent-appellant obviously lost sight of the fact that
the Court was only referring to the express wording of the
Supreme Court's discussion in Ombudsman v. Valencia.39 To
be sure, the Court did not find the existence of the purported
dollar accounts as a fact.

THIRD. The respondent-appellant's assertion that he had
a valid source of income remains unsubstantiated. As we held
in our Decision:

xxx the Court finds that the court a quo correctly
ruled that the Republic was able to show that the real
properties acquired by respondent-appellant in 1988 in
the amount of Php1,225,070.00 was manifestly out of
proportion to his salary which was only Php 47,622.00
per annum in 1988. The court a quo also properly ru~

37 Krochta v. Commonwealth, 428 Mass 132 (1999), citing Tuper v. North
Adams Ambulance Service 428 Mass 132 (1998)
38 See the case of State ofWest Virginia v. Miller,No. 22571, decided by the
Supreme Court ofAppeals ofWest Virginia, January 1995 Term. (last accessed
October 26, 2017 at https:j jlaw.justia.comj casesjwest-virginiajsupreme-
courtj 1995j22571.html)
39 Ombudsman v. Valencia, 648 SCRA753 (2011)
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in not according weight to the cancelled title of the
Makati property. Indeed, there is no indication therein
of the amount for which the said property was sold.
Thus, the court a quo correctly held that the
cancellation of title is insufficient to rebut the
presumption imposed by R.A. No. 1379 in the absence
of any indication of the value of the property sold.

Invoking the presumptions of' sufficient
consideration and regularity in private transactions,
respondent-appellant also argues that despite his
failure to present a Deed of Sale, the court a quo could
have taken judicial notice that the properties in
Dasmarinas Village, Makati City are prime properties
that command a high selling value. Courts cannot
indulge in guesswork. The burden to overthrow the
presumption falls on respondent-appellant alone. He
must adequately show that his acquisitions, although
they might appear disproportionate, were nonetheless
lawfully acquired.4o

To reiterate, in the present case, the only evidence
submitted by the respondent-appellant in support of his other
sources of income was the cancelled title of the Makati
property which, by itself, is insufficient to rebut the
presumption declared by R.A.No. 1379.

WHEREFORE, respondent-appellant Manuel P.
Valencia's MOTION FOR RECONSIDERATION dated August 15,
2017, is DENIED for lack of merit and for being pro-forma.
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